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rPequest for Reconusiderat:.on of Denial of Protest to Contract
Award 'B- -87645. August 17t 1977. 3 pp.

Decision re: Bunker Ramo Corp,.; by Robert P. Keller, flputy
Comptroller General.

Issue Area: Federal Procurement of Goods and servicet': (1900t
Contact: Office of the General counsul: Prcicuie-enan Law II.
Budget Function: Natjonal Defenses: feparttent o Defense -

Pro .lite"ent S Codtracts (058)0
Organization Consernld: Datacom7 Inc; Deplrtment of the Navy:

Navy Underwater 'tracking Ranger St. Croix, VI.
AuthoritT: A.S.PeRE 3-805.3. 4 C..FlR, 20.10., B-16949U (1976)-

Iieconsideration was requeste5 of denial of a 'rotest to
a con'F*Yact award which alleged incohututency in. s81icti tion
evaluation criteria apd auction techniques prohibited by
regulations. Since the protester dhi not inficate any error of
fact or law in the prior decisioL, reconsideration wras denies.
(HTW)
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- S @THE COMPTROLLER OUNERALtsr t'

-DCECIEION op HE NrI TEC *frmm ar*
WAU ' INO TON , O . 0054U

FILLE: -ie*64s DATE Ausust 17, 1977

I t MATTER OF: Bunker Ramb Corporatione-Request for
Xeconsideration

DIGEST:
I~ ~~~~~~I 

Reqbuest for recuniuderatidr -is. denied where protestee
direly rniterateu its prior aL'uments and does not indi-

cate any error of fact or low in prior deciaion.

dBy lter dated J1ne 28, l977,. Bunker Ramo Corporation (BR)
requests recohaidaratlodof 0r dectiionD. B187645, June 15, 1977,
56 Couin j.,en , 77-1. d....427, whlch denlid its p`owtest of the
avat4oE a~contct t& Dataco, ac. for r D taaGatflring madIProcei*i`gS: S'Lerl' the Navy Underw ter Tracking 3inge, St. Croix,
ViiginIslands, under request for proposals (aPP) No. N004C)6-76-R-
0378, issued on May 11, 1976.

.,.., ~ ~ ~ ~ ~ it l

H The PwJoir thruut.ofDR.s pro'tiit *as that Wavys' decision to
award to D&facoa on the, biais'of pri~c w�;i inc6hsistetnt with the

I- IRY evalmition criteriaj +hidh stressedtech"xailt.'suplerlotity. Also,
E4R asserted that, the Navy's roquest for secoudt'biWit and final
, offers cons-tituta suoau'cton techrniqime piohibLted by' ASPR 5 3-805.3
t (c),; We tteld thatlfthered.h'adtb'e! n no ̀ deilati"n from tha evaluation
cdtteri: botcuue piti'propo~sald'swere regarded as essen-
Utilay e2444a and tha'ti under thos e circiuutance",s -`'though
duijuasted'das "tt(& 1eau'trihiprtnsit 'fatbirmay beccom the detxertuia'
ltvae fa c'tc'r inL'awrar 'seledtio'n W 1 'afoun'd thit the request for

3 *ecoud beat and fid6^'i offers di u'41 conastitt' an au.tion technique.secondt1 ndf iml f i "ot,
!-s VWealso dLd no'tagree wlth tme proteste ' a contention that there was

a isure of appropriated funds and'the.' the award was made "in
anticipation of deficient performance."

IrThe request fot4reconaLAder is1 based on the argument that
'onr prior decision-,.0'.d4.'not completel- 'address th'e-alleged dificien-
cias in t'; jr proc e1_2Yuntd'td not addresF at all thc area of cost
realist, a dtetnmintiiti4'#of iehicb was assertedly not made with
respect to theiwJiuuing proposal.

s do nat'agtee with.DR''w contentaon. After cirefully consid-
, Wr~s. requiait, we find that it euuentially refterates the argu-

umeuta pre~iousIy made and that. BR har not presentedlevidence
demonstrat'pg any error of fact or law in the orJi~ual decisionL
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Accr::dingly, we find that there is no basis for our reconvsdermna
th', ti tter. See JackE. Wellso J-169490, ?ebruary 3, 1976;4 C.F.R. £ 20.10 (1977).

*~ ~~~~I~ -I' -o * u4p .rWith resptet to the coazt raaliimfpa's conceru .. ¼ 5d re'ied solily toward aer'ts dea ciedcIea n. e. Datacom proPo-sal with respect to the area of integrated loetics8pport;(ILS)
BR asserts th'at those defic'enctes are "so great Ctthet Itey,not demonderace sufficient underatandul8 to provdle, ths; baisforealistic pricing of a*proposali" .M Yurther iJerts es-thit eNavy's eselmata of $35,000 as the coist of necessary administrativeeffort during &ontract performance tri assist.th" cntractor to-overcome its weskzesses 4p the ILS ai-a "war lae'king in realism.

4 .Aiwthou& did not explicitly refer to cout
rthewprior decAtop wV did Lntac diacus, i. sefinedjn thesolicitation, cosit realism p4'rtaina to "the ofiero4r's aAbilitti\voproject 'cois which are reasoaabie 'sand whivh inditate that ths1 ;offeror'understands the nature of the work to be perfozued." Inthe decision we stateds ,d

"The,,Navyjr further conlniaLoh that thoaii.' dift^ iificl.,, "in'.the ILS area7';,iather iha2. indicaing'ia '£imdamentahaVweakiess 'in Datacom's pr i i w'a of th ndtfi'tcpuldl be ha'ndled aft 9 Jis. 1coult,,ethnd ad aminltstraa'veiy afte~r awa'rd, ;1'o,,!uncontradicted, Ly tile reci'ord. Thus, we cannot iay that'the t4'iy¶/8;i overall bon~u' t'';flOn thu't hipoatd- acoyses cild , .....not indlckte an advantage warranting the expenditure ofan additional $324,000 because the *,fhpetin~proposals
were essentially technically equal is witb0ut a rationalbasis."

The ci2Af O'l r t 'of "iXi lAngv'ua'vevmd that thi'erebconra'.i..wed onh] Ythateven though the proposal .w's as, samatae defilfent i: :tlje "ILSwas U¶&t def icient' in4jue.tbt- 
t Mca ed 4.I2it !Da tacomarea, p was nottdfc t ln te)ue-tatit- % cto,.2^kDaodid not' understtii'nd ¶k ntue g'dldnotundratnt e ntur of the work.,to be -perfommmd. 1Shat being, ' the cises and invievw of the thrst of th B ato we j nonoed, to dwe 1 onjth subji't of' eiostvrta ,Weither 'did iwe; see' any.needto -pxlicitly' scuss tbeIs' £fhe Navyls '$35,000 estimatenince that was a ma tar for ;he Navui to determine add the''wasnothingof record, other than BR'spineral challemge to thei accuracy of thestimate, to indicats that the estimate was in any way failty.
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'IfI ~~~. ~w prior dec61ton La affinbed..
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